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Abstract 

The classic latin vision adopts the idea of the distinction 
between the contract and the agreement, a vision chosen by the 
Algerian legislator in his definition of the contract in the article 
54 of the Civil Code, at the sharp image of the article 1101 of 
the Napoleonic Code, while this one has abanded this distinction 
further to the modification of 2016. 
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The definition by the article 54 takes on a subjective trend 
inherited from the Roman law, on the contrary to the objective trend of 
the Islamic law. For that purpose, it seems that the conflict will be more 
intense in the future between the latin and the common-law legal systems, 
the first regards the contract as a consensus of wills, while the second 
considers it as an exchange of services. 
Key words: Contract – Agreement – Obligation - Islamic law – 
Comparative law. 
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